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Section 719(d) – Study for Stable Value Investments
(d) STABLE VALUE CONTRACTS.—
(1) DETERMINATION.—
(A) STATUS.—Not later than 15 months after the date of the enactment of this Act, the Securities
and Exchange Commission and the Commodity Futures Trading Commission shall, jointly,
conduct a study to determine whether stable value contracts fall within the definition of a swap. In
making the determination required under this subparagraph, the Commissions jointly shall consult
with the Department of Labor, the Department of the Treasury, and the State entities that regulate
the issuers of stable value contracts.
(B) REGULATIONS.—If the Commissions determine that stable value contracts fall within the
definition of a swap, the Commissions jointly shall determine if an exemption for stable value
contracts from the definition of swap is appropriate and in the public interest. The Commissions
shall issue regulations implementing the determinations required under this paragraph. Until the
effective date of such regulations, and notwithstanding any other provision of this title, the
requirements of this title shall not apply to stable value contracts.
(C) LEGAL CERTAINTY.—Stable value contracts in effect prior to the effective date of the
regulations described in subparagraph (B) shall not be considered swaps.
(2) DEFINITION.—For purposes of this subsection, the term ‘‘stable value contract’’ means any contract,
agreement, or transaction that provides a crediting interest rate and guaranty or financial assurance of
liquidity at contract or book value prior to maturity offered by a bank, insurance company, or other State
or federally regulated financial institution for the benefit of any individual or commingled fund available
as an investment in an employee benefit plan (as defined in section 3(3) of the Employee Retirement
Income Security Act of 1974, including plans described in section 3(32) of such Act) subject to
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participant direction, an eligible deferred compensation plan (as defined in section 457(b) of the Internal
Revenue Code of 1986) that is maintained by an eligible employer described in section 457(e)(1)(A) of
such Code, an arrangement described in section 403(b) of such Code, or a qualified tuition program (as
defined in section 529 of such Code).

Section 721(a)(33) – Definition of Major Swap Participant
(Section 761(a)(67) provides a parallel definition for a major security-based swap participant)
‘‘(33) MAJOR SWAP PARTICIPANT.—
‘‘(A) IN GENERAL.—The term ‘major swap participant’ means any person who is not a swap
dealer, and—
‘‘(i) maintains a substantial position in swaps for any of the major swap categories as
determined by the Commission, excluding—
‘‘(I) positions held for hedging or mitigating commercial risk; and
‘‘(II) positions maintained by any employee benefit plan (or any contract held by
such a plan) as defined in paragraphs (3) and (32) of section 3 of the Employee
Retirement Income Security Act of 1974 (29 U.S.C. 1002) for the primary purpose
of hedging or mitigating any risk directly associated with the operation of the plan;
‘‘(ii) whose outstanding swaps create substantial counterparty exposure that could have
serious adverse effects on the financial stability of the United States banking system or
financial markets; or
‘‘(iii)(I) is a financial entity that is highly leveraged relative to the amount of capital it
holds and that is not subject to capital requirements established by an appropriate Federal
banking agency; and
‘‘(II) maintains a substantial position in outstanding swaps in any major swap category as
determined by the Commission.
‘‘(B) DEFINITION OF SUBSTANTIAL POSITION.—For purposes of subparagraph (A), the
Commission shall define by rule or regulation the term ‘substantial position’ at the threshold that
the Commission determines to be prudent for the effective monitoring, management, and oversight
of entities that are systemically important or can significantly impact the financial system of the
United States. In setting the definition under this subparagraph, the Commission shall consider the
person’s relative position in uncleared as opposed to cleared swaps and may take into consideration
the value and quality of collateral held against counterparty exposures.
‘‘(C) SCOPE OF DESIGNATION.—For purposes of subparagraph (A), a person may be
designated as a major swap participant for 1 or more categories of swaps without being classified as
a major swap participant for all classes of swaps.
‘‘(D) EXCLUSIONS.—The definition under this paragraph shall not include an entity whose
primary business is providing financing, and uses derivatives for the purpose of hedging underlying
commercial risks related to interest rate and foreign currency exposures, 90 percent or more of
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which arise from financing that facilitates the purchase or lease of products, 90 percent or more of
which are manufactured by the parent company or another subsidiary of the parent company.’’;
(17) by inserting after paragraph (38) (as redesignated by paragraph (1)) the following:
Effective Date – The later of 360 days after the date of the enactment or, to the extent a provision of this
subtitle requires a rulemaking, not less than 60 days after publication of the final rule or regulation
implementing such provision.

Section 731(h) – Business Conduct Standards for Swap Dealers and Major Swap Participants
Under the Commodities Exchange Act. (Identical language regarded security-based swaps under
the Securities Exchange Act are found in Section 764(h).)
‘‘(h) BUSINESS CONDUCT STANDARDS.—
‘‘(1) IN GENERAL.—Each registered swap dealer and major swap participant shall conform with such
business conduct standards as prescribed in paragraph (3) and as may be prescribed by the Commission
by rule or regulation that relate to—
‘‘(A) fraud, manipulation, and other abusive practices involving swaps (including swaps that are
offered but not entered into);
‘‘(B) diligent supervision of the business of the registered swap dealer and major swap participant;
‘‘(C) adherence to all applicable position limits; and ‘‘(D) such other matters as the Commission
determines to be appropriate.
‘‘(2) RESPONSIBILITIES WITH RESPECT TO SPECIAL ENTITIES.—
‘‘(A) ADVISING SPECIAL ENTITIES.—A swap dealer or major swap participant that acts as an
advisor to a special entity regarding a swap shall comply with the requirements of subparagraph (4)
with respect to such Special Entity.
‘‘(B) ENTERING OF SWAPS WITH RESPECT TO SPECIAL ENTITIES.—A swap dealer that
enters into or offers to enter into swap with a Special Entity shall comply with the requirements of
subparagraph (5) with respect to such Special Entity.
‘‘(C) SPECIAL ENTITY DEFINED.—For purposes of this subsection, the term ‘special entity’
means—
‘(i) a Federal agency;
‘‘(ii) a State, State agency, city, county, municipality, or other political subdivision of a
State;
‘‘(iii) any employee benefit plan, as defined in section 3 of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1002);
‘‘(iv) any governmental plan, as defined in section 3 of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1002); or
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‘‘(v) any endowment, including an endowment that is an organization described in section
501(c)(3) of the Internal Revenue Code of 1986.
‘‘(3) BUSINESS CONDUCT REQUIREMENTS. — Business conduct requirements adopted by the
Commission shall—
‘‘(A) establish a duty for a swap dealer or major swap participant to verify that any counterparty
meets the eligibility standards for an eligible contract participant;
‘‘(B) require disclosure by the swap dealer or major swap participant to any counterparty to the
transaction (other than a swap dealer, major swap participant, security-based swap dealer, or major
security-based swap participant) of—
‘‘(i) information about the material risks and characteristics of the swap;
‘‘(ii) any material incentives or conflicts of interest that the swap dealer or major swap
participant may have in connection with the swap; and
‘‘(iii)(I) for cleared swaps, upon the request of the counterparty, receipt of the daily mark
of the transaction from the appropriate derivatives clearing organization; and
‘‘(II) for uncleared swaps, receipt of the daily mark of the transaction from the swap dealer
or the major swap participant;
‘‘(C) establish a duty for a swap dealer or major swap participant to communicate in a fair and
balanced manner based on principles of fair dealing and good faith; and
‘‘(D) establish such other standards and requirements as the Commission may determine are
appropriate in the public interest, for the protection of investors, or otherwise in furtherance of the
purposes of this Act.
‘‘(4) SPECIAL REQUIREMENTS FOR SWAP DEALERS ACTING AS ADVISORS.—
‘‘(A) IN GENERAL.—It shall be unlawful for a swap dealer or major swap participant—
‘‘(i) to employ any device, scheme, or artifice to defraud any Special Entity or prospective
customer who is a Special Entity;
‘‘(ii) to engage in any transaction, practice, or course of business that operates as a fraud or
deceit on any Special Entity or prospective customer who is a Special Entity; or
‘‘(iii) to engage in any act, practice, or course of business that is fraudulent, deceptive or
manipulative.
‘‘(B) DUTY.—Any swap dealer that acts as an advisor to a Special Entity shall have a duty to act
in the best interests of the Special Entity.
‘‘(C) REASONABLE EFFORTS.—Any swap dealer that acts as an advisor to a Special Entity
shall make reasonable efforts to obtain such information as is necessary to make a reasonable
determination that any swap recommended by the swap dealer is in the best interests of the Special
Entity, including information relating to—
‘‘(i) the financial status of the Special Entity;
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‘‘(ii) the tax status of the Special Entity;
‘‘(iii) the investment or financing objectives of the Special Entity; and
‘‘(iv) any other information that the Commission may prescribe by rule or regulation.
‘(5) SPECIAL REQUIREMENTS FOR SWAP DEALERS AS COUNTERPARTIES TO SPECIAL
ENTITIES.—
‘(A) Any swap dealer or major swap participant that offers to enter or enters into a swap with a
Special Entity shall—
‘‘(i) comply with any duty established by the Commission for a swap dealer or major swap
participant, with respect to a counterparty that is an eligible contract participant within the
meaning of subclause (I) or (II) of clause (vii) of section 1a(18) of this Act, that requires
the swap dealer or major swap participant to have a reasonable basis to believe that the
counterparty that is a Special Entity has an independent representative that—
‘‘(I) has sufficient knowledge to evaluate the transaction and risks;
‘‘(II) is not subject to a statutory disqualification;
‘‘(III) is independent of the swap dealer or major swap participant;
‘‘(IV) undertakes a duty to act in the best interests of the counterparty it represents;
‘(V) makes appropriate disclosures;
(VI) will provide written representations to the Special Entity regarding fair pricing
and the appropriateness of the transaction; and
‘(VII) in the case of employee benefit plans subject to the Employee Retirement
Income Security act of 1974, is a fiduciary as defined in section 3 of that Act (29
U.S.C. 1002); and
‘‘(ii) before the initiation of the transaction, disclose to the Special Entity in writing the
capacity in which the swap dealer is acting; and
‘‘(B) the Commission may establish such other standards and requirements as the Commission
may determine are appropriate in the public interest, for the protection of investors, or otherwise in
furtherance of the purposes of this Act.
‘‘(6) RULES.—The Commission shall prescribe rules under this subsection governing business conduct
standards for swap dealers and major swap participants.
‘(7) APPLICABILITY.—This section shall not apply with respect to a transaction that is—
‘‘(A) initiated by a Special Entity on an exchange or swap execution facility; and
“(B) one in which the swap dealer or major swap participant does not know the identity of the
counterparty to the transaction.
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Effective Date – The later of 360 days after the date of the enactment or, to the extent a provision of this
subtitle requires a rulemaking, not less than 60 days after publication of the final rule or regulation
implementing such provision.

Section 1027(g) – Exclusion for Benefit and Compensation Plans and Regulation of Certain Service
Providers Under the Bureau of Consumer Financial Protection
(g) EXCLUSION FOR EMPLOYEE BENEFIT AND COMPENSATION PLANS AND CERTAIN
OTHER ARRANGEMENTS UNDER THE INTERNAL REVENUE CODE OF 1986.—
(1) PRESERVATION OF AUTHORITY OF OTHER AGENCIES.—No provision of this title shall be
construed as altering, amending, or affecting the authority of the Secretary of the Treasury, the Secretary
of Labor, or the Commissioner of Internal Revenue to adopt regulations, initiate enforcement proceedings,
or take any actions with respect to any specified plan or arrangement.
(2) ACTIVITIES NOT CONSTITUTING THE OFFERING OR PROVISION OF ANY CONSUMER
FINANCIAL PRODUCT OR SERVICE.—For purposes of this title, a person shall not be treated as
having engaged in the offering or provision of any consumer financial product or service solely because
such person is—
(A) a specified plan or arrangement;
(B) engaged in the activity of establishing or maintaining, for the benefit of employees of such
person (or for members of an employee organization), any specified plan or arrangement; or
(C) engaged in the activity of establishing or maintaining a qualified tuition program under section
529(b)(1) of the Internal Revenue Code of 1986 offered by a State or other prepaid tuition
program offered by a State.
(3) LIMITATION ON BUREAU AUTHORITY.—
(A) IN GENERAL.—Except as provided under subparagraphs (B) and (C), the Bureau may not
exercise any rulemaking or enforcement authority with respect to products or services that relate to
any specified plan or arrangement.
(B) BUREAU ACTION PURSUANT TO AGENCY REQUEST.—
(i) AGENCY REQUEST.—The Secretary and the Secretary of Labor may jointly issue a
written request to the Bureau regarding implementation of appropriate consumer protection
standards under this title with respect to the provision of services relating to any specified
plan or arrangement.
(ii) AGENCY RESPONSE.—In response to a request by the Bureau, the Secretary and the
Secretary of Labor shall jointly issue a written response, not later than 90 days after receipt
of such request, to grant or deny the request of the Bureau regarding implementation of
appropriate consumer protection standards under this title with respect to the provision of
services relating to any specified plan or arrangement.
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(iii) SCOPE OF BUREAU ACTION.— Subject to a request or response pursuant to clause
(i) or clause (ii) by the agencies made under this subparagraph, the Bureau may exercise
rulemaking authority, and may act to enforce a rule prescribed pursuant to such request or
response, in accordance with the provisions of this title. A request or response made by the
Secretary and the Secretary of Labor under this subparagraph shall describe the basis for,
and scope of, appropriate consumer protection standards to be implemented under this title
with respect to the provision of services relating to any specified plan or arrangement.
(C) DESCRIPTION OF PRODUCTS OR SERVICES.—To the extent that a person engaged in
providing products or services relating to any specified plan or arrangement is subject to any
enumerated consumer law or any law for which authorities are transferred under subtitle F or H,
subparagraph (A) shall not apply with respect to that law.
(4) SPECIFIED PLAN OR ARRANGEMENT.—For purposes of this subsection, the term ‘‘specified
plan or arrangement’’ means any plan, account, or arrangement described in section 220, 223, 401(a),
403(a), 403(b), 408, 408A, 529, or 530 of the Internal Revenue Code of 1986, or any employee benefit or
compensation plan or arrangement, including a plan that is subject to title I of the Employee Retirement
Income Security Act of 1974, or any prepaid tuition program offered by a State.
EFFECTIVE DATE - Effective on the designated transfer date, which will be determined, not later than
60 days after the date of enactment of this Act, by the Secretary (Treasury?), in consultation with the
Chairman of the Board of Governors, the Chairperson of the Corporation, the Chairman of the Federal
Trade Com mission, the Chairman of the National Credit Union Administration Board, the Comptroller of
the Currency, the Director of the Office of Thrift Supervision, the Secretary of the Department of Housing
and Urban Development, and the Director of the Office of Management and Budget, to designate a single
calendar date for the transfer of functions to the Bureau under section 1061; and publish notice of that
designated date in the Federal Register.
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